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Acord de imprumut nr. ROM - P4, din data de 31 martie 2005
intre BANCA Japoniei pentru Cooperare Internationald si Romania

In lumina continutului Schimbului de Note dintre Guvernul Japoniei si Guvernul Roméaniei din data de
29 martie 2005, referitor la un Tmprumut japonez care urmeaza a fi acordat in vederea promovarii
stabilizarii economice si eforturilor de dezvoltare a Romaniei,

Prin prezentul document, BANCA JAPONIEI PENTRU COOPERARE INTERNATIONALA (denumita in
continuare "BANCA") si Roméania (denumita in continuare “Imprumutatul) incheie urmatorul Acord de
imprumut (denumit in _continuare "Acordul de Imprumut”, care include toate documentele la care se face
referire in Acordul de Imprumut).

ARTICOLUL |
Imprumutul

Sectiunea 1
Suma si scopul imprumutului

BANCA este de acord s& imprumute imprumutatului o suma ce nu depaseste DOUAZECI S| OPT
MILIARDE SAPTESUTE PATRUZECI Sl SASE MILIOANE yeni japonezi (28.746.000.000 yeni japonezi)
care reprezintd capitalul pentru implementarea Proiectului de reducere a poluarii la termocentrala
Turceni descris in Anexa 1 la prezentului Acord (denumit in continuare "Proiectul"), in termenii si
condlgnle stabilite in Acordul de imprumut si in concordanta cu legile si reglementarile Japoniei (denumit
in continuare_ “Imprumutul®), fiind prevazut totusi ca, daca totalul cumulativ al disponibilizarilor conform
Acordului de Imprumut atinge limita mentionats, BANCA nu va mai acorda nici o alti disponibilizare.

Sectiunea 2
Utilizarea sumelor |mprumutulw

(1) imprumutatul va face demersurile necesare pentru ca sumele Imprumutului s3 fie utilizate pentru
achizitionarea de bunuri si servicii eligibile necesare pentru implementarea Proiectului procurate de la
furnizori, contractori sau consultanti (denumiti in continuare in mod colectiv "furnizor(i)") din tari sursa
eligibile descrise In Anexa 4 la prezentul Acord (denumite in continuare "tari sursd eligibile”) in
concordanta cu alocarea descrisd in Anexa 2 la prezentul Acord.

2) Dlsponlblllzarea final& conform Acordului de Imprumut va fi fcutd nu mai tarziu decat aceea§| zi gi
lund peste opt (8) ani dupa data intrarii in efectivitate a Acordului de imprumut si nici o alta
disponibilizare nu va mai fi efectuatd de BANCA dupa aceasta datd, decat daca se convine altfel intre
BANCA si imprumutat.

ARTICOLUL Il
Rambursari si dobanzi

Sectiunea 1
Rambursarea imprumutului

imprumutatul va rambursa suma imprumutului citre BANCA in concordanti cu Graficul de rambursare
stabilit in Anexa 3 la prezentul Acord.

Sectiunea 2
Dobéanda si metoda de plata a acesteia

(1) imprumutatul va plati BANCII dobanda semianual, la o ratd egala cu trei sferturi dintr-un procent
(0,75%) pe an, aplicatd sumelor corespunzatoare categoriilor (a), (b) si (c) de mai jos (denumite in
continuare "suma Imprumutului ) disponibilizate si nerambursate:

(a) Suma Imprumutului disponibilizatd din sumele Tmprumutului alocate categoriilor (A), (B) si (C)
(prevazute in Sectiunea 1 a Anexei 2 la prezentul Acord);

(b) Comisioane de serviciu disponibilizate din sumele Imprumutului referitoare la disponibilizarile de la
punctul (1) (a) de mai sus;

(c) Orice sume realocate din categoria (D) (prevézute in Sectiunea 1 a Anexei 2 la prezentul Acord) si
disponibilizate in conformitate cu (1) (a) sau (1) (b) de mai sus.



(2) Imprumutatul va plati BANCII, (i) inainte de data terminarii disponibilizarilor sumelor Imprumutului
(denumita in continuare,,data terminarii”) pe data de 20 aprilie a fiecarui an dobanda acumulata pana la
data de 19 martie a anului respectiv, de la data de 20 septembrie a anului precedent, si pe data de 20
octombrie a fiecrui an dobanda acumulati pand la data de 19 septembrie de la data de 20 martie a
anului respectiv si, (i) dupa data terminarii, pe data de 20 martie a fiecarui an dobanda acumulata pana
la data de 19 martie a acelui an din data de 20 septembrie a anului precedent si pe data de 20
septembrie a fiecarui an dobanda acumulata pana la data de 19 septembrie din data de 20 martie a
anului respectiv.

(3) Fara a contraveni prevederilor subsectiunii de mai sus, cand data terminarii nu apare mai devreme
de 3 luni de la data de 20 aprilie sau 20 octombrie, oricare apare prima, prima plata a dobanzii dupa
data terminarii va fi facuta pe data de 20 aprilie sau 20 octombrie.

ARTICOLUL Il
Clauze speciale

Sectiunea 1
Termeni si conditii generale

Alti termeni si conditii generale aplicabile Acordului de Tmprumut vor fi stabilite in Termenii si Conditiile
Generale pentru Imprumuturi ODA ale BANCII datate octombrie 1999, cu urméatoarele stipulari
suplimentare (denumite in continuare "Termenii §i conditiile generale”):

(1) Referitor la Sectiunea 3.07. a Termenilor si Conditiilor Generale, Imprumutatul va credita toate
platile sumei Imprumutului si dobanzilor si altor comisioane aferente Imprumutului in contul ,,ODA-JBIC”
No0.0207787 deschis la BANCA Tokyo - Mitsubishi, Ltd., Sediul central, Japonia.

(2) Sectiunea 9.03 a Termenilor si Conditiilor Generale va fi interpretata dupa cum urmeaza; orice
notificare sau solicitare ceruta sa se dea sau sa se faca sau pe care una dintre parti sau ambele parti au
dreptul sa o dea sau sa o faca conform Acordului de Imprumut sau Garantiei, daca este cazul, se va
face in scris. Astfel de notificari sau solicitari vor fi considerate a fi transmise sau facute in mod
corespunzator daca au fost predate manual, primite prin posta sau expediate recomandat par-avion catre
cel caruia urmeaza sa le fie transmise sau facute la adresa acelei parti specificata in Acordul de
Imprumut sau la asemenea alta adresa pe care respectiva parte o va fi numit prin anunt catre partea care
transmite notificarea sau face solicitarea.

Sectiunea 2
Procedura de achizitie

Linile directoare pentru achizitia bunurilor si serviciilor si angajarea consultantilor mentionate in
Sectiunea 4.01. a Termenilor si Conditiilor Generale vor fi cele stipulate in Procedura de achizitie
prezentata in Anexa 4 la prezentul Acord.

Sectiunea 3
Procedura de disponibilizare

Procedura de disponibilizare mentionata in Sectiunea 5.01. a Termenilor $i Conditiilor Generale va fi
urmatoarea:

(1) Procedura de angajament prezentatd in Anexa 5 la prezentul Acord va fi aplicatd in cazurile
sumelor disponibilizate pentru plata Furnizorului (Furnizorilor) din tara (tari) sursd(e) eligibila(e), alta
decat Romania, pentru portiunea din contract exprimata intr-o moneda larg tranzactionata international
alta decat leul romanesc.

(2) Fara a contraveni prevederilor paragrafului (1) de mai sus, Procedura de rambursare prezentata in
Anexa 6 la prezentul Acord se poate aplica in cazurile de disponibilizare a sumelor pentru plati facute
catre Furnizor(i) din Romania si Furnizor(i) dintr-o Tard (tari) surséd(e) eligibild(e), alta (altele) decét
Romania, referitor la portiunea din contract exprimaté in moneda Romaniei.

(3) Fara a contraveni prevederilor paragrafului (2) de mai sus, Procedura de Transfer anexata la
prezentul acord ca Anexa 7 se poate aplica in cazul sumelor trase pentru plati ce urmeaza a fi facute
cétre un Furnizor(i) din Romania si dintr-o Tara(i) sursa(e) eligibila(e), alta (altele) decat Romania pentru
portiunea din contract exprimat& in moneda Roméniei.



Sectiunea 4
Administrarea imprumutului

(1) Tmprumutatul va autoriza S.C. Complexul Energetic Turceni S.A. (denumit in continuare "Agentia
de Executie") sa implementeze Proiectul.

(2) imprumutatul va face demersurile necesare pentru ca Agentia de executie s& angajeze consultanti
pentru implementarea Proiectului.

(3) Daca fondurile disponibile din sumele Imprumutului vor fi insuficiente pentru implementarea
Proiectului, Imprumutatul va face cu promptitudine aranjamentele necesare pentru a asigura fondurile
necesare.

(4) Imprumutatul poate s& acorde, din sumele imprumutului, un subimprumut Agentiei de Executie
(denumit in continuare "Subimprumut') pentru implementarea Proiectului. Termenii si conditiile
Subimprumutului, vor fi acceptabili pentru BANCA.

(5) Imprumutatul va face demersurile necesare pentru ca Agentia de Executie sa furnizeze BANCII
rapoarte trimestriale pentru Proiect (in lunile martie, iunie, septembrie, si decembrie ale fiecarui an) pana
cand Proiectul este terminat, in forma si cuprinzand detalile pe care BANCA le va solicita, in mod
rezonabil.

(6) Prompt, dar in orice caz nu mai tarziu de sase (6) luni dupa terminarea Proiectului, Imprumutatul va
face toate demersurile pentru ca Agentia de Executie sa furnizeze BANCII un raport de finalizare a
Proiectului in forma si cuprinzénd detaliile pe care BANCA le va solicita, in mod rezonabil.

(7) imprumutatul va asigura ca auditul de ex-post achizitie sa fie efectuat de catre auditori independenti
care urmeaza sa fie angajati de catre BANCA in vederea asigurarii corectitudinii si competitivitatii
procedurii de achizitie, in cazurile unde BANCA considera asemenea audit ca fiind necesar.

Sectiunea 5
Modificari

Orice modificare a prevederilor Acordului de Imprumut va fi convenitd in scris intre BANCA si
Imprumutat.

Sectiunea 6
Notificari si solicitari

Urmaétoarele adrese sunt specificate pentru scopul Sectiunii 9.03. a Termenilor si Conditiilor Generale:

Pentru BANCA

Sediul Central

Adresa postala: JAPAN BANK FOR INTERNATIONAL COOPERATION
4-1, Ohtemachi 1-chome
Chiyoda-ku, Tokyo 100-8144, Japan

In atentia: Director General, Departamentul Asistenta Dezvoltare 3
Pentru imprumutat
Imprumutat
Adresa postala: MINISTERUL FINANTELOR PUBLICE
Str. Apolodor nr. 17, Sectorul 5, Bucuresti, Romania

in atentia: Ministrul Finantelor Publice



Daca adresele si/sau numele de mai sus se schimba, partile interesate vor notifica, in scris, imediat
celeilalte parti la prezentul Acord noua adresa si/sau nume.

DREPT PENTRU CARE, BANCA si Imprumutatul, actionand prin reprezentantii lor deplin autorizati, au
determinat ca Acordul de Imprumut sa fie in mod corespunzator semnat in numele lor la data si anul mai
sus mentionate.

Pentru Pentru
JAPAN BANK FOR ROMANIA
INTERNATIONAL COOPERATION

Kyosuke Shinozawa Dragos Neacsu

Guvernator Secretar de stat
Ministerul Finantelor Publice



ANEXA 1

DESCRIEREA PROIECTULUI

Sectiunea 1
Prezentarea Proiectului

(1) Obiectiv:
Instalarea Sistemului de desulfurare gaze arse pentru generatoare 4x330 MW si constructia facilitatilor
corespunzatoare in cadrul S.C. Complexul Energetic Turceni S.A., pentru a reduce poluarea cu SO,.

(2) Localizare:
In orasul Turceni, 297km la vest de Bucuresti

(3) Agentia de Executie:
Complexul Energetic Turceni S.A. (CET)

(4) Scopul lucrarilor:
(a) Achizitia si instalarea sistemului de desulfurare gaze arse
(b) Servicii de consultanta

Sumele din imprumut sunt disponibile pentru lucrérile de la punctele (a) si (b).
Orice sold ramas nefinantat pentru articolele mentionate mai sus, precum si orice alte lucréri, urmeaza
sa fie finantate de catre Imprumutat.

Sectiunea 2
Necesitatile estimate de fonduri anuale sunt prezentate in continuare

An fiscal pentru imprumut pentru Proiect
(ianuarie- decembrie) (milioane yeni japonezi) (milioane yeni japonezi)
2005 78 94
2006 76 92
2007 5.098 6.791
2008 6.826 9.069
2009 10.045 13.331
2010 4.938 6.495
2011 1.685 2.456
Total 28.746 38.328

(Rata de schimb: 1 Leu Romanesc = 0,0034 yeni )

Disponibilizarea sumelor din Imprumut se va face in limita alocatiilor bugetare anuale ale Guvernului
Japoniei pentru BANCA.

Sectiunea 3
Se estimeaza ca Proiectul va fi finalizat in noiembrie 2011



ANEXA 2
ALOCAREA SUMELOR IMPRUMUTULUI

Sectiunea 1 Alocarea

Categoria Suma alocata din % din cheltuieli
Imprumut eligibile de finantat
(in milioane yeni japonezi)

(A) Lucrari civile si echipamente 21.629 100

(B) Servicii de consultanta 707 100

(C) Dobanda in timpul constructiei 675 -

(D) Imprejurari neprevazute 5.735 -

Total 28.746

Nota: Articolele neeligibile pentru finantare sunt aratate mai jos.

(a) Cheltuieli generale de administratie

(b) Impozite si taxe

(c) Achizitia de teren si alte proprietati imobiliare
(d) Compensatiile

(e) Alte articole indirecte

Referitor la disponibilizarile din fiecare categorie, suma ce va fi disponibilizata va fi calculati din totalul
cheltuielilor eligibile prin inmultirea cu procentul respectivei categorii stipulat in aceasta sectiune, daca nu
se convine altfel intre BANCA si imprumutat.

Sectiunea 2
Dobanda in timpul constructiei

(1) Categoria (C ) precizeaza costul estimat de dobanda la capitalul initial platit si nerambursat in
timpul constructiei. BANCA va fi indreptatita sa plateasca ca si capital initial din sumele imprumutului si
sa isi plateasca, in numele Imprumutatului, sumele cerute pentru plata dobanzilor, la scadents, in timpul
perioadei de constructie a Proiectului. Data finala a unei asemenea plati asa cum se descrie mai sus va fi
stabilita de catre BANCA.

(2) Imprumutatul va plati BANCII in Yen Japonezi o suma egala cu o zecime de procent (0,1%) din
suma disponibiliz&rii mentionate in sub-sectiunea de mai sus, ca si comision de serviciu pentru aceasta,
la data respectivei disponibilizari. Disponibilizarea de catre BANCA prin aceasta procedura se va face la
primirea comisionului de servicii de la Imprumutat.

(3) O suma egala cu respectivul comision de servicii va fi finantata din sumele Imprumutului, si BANCA
isi va plati imediat siesi aceasta suma ca si comision de servicii la data disponibilizarii pentru Imprumutat.
Asemenea disponibilizare din sumele Imprumutului va constitui o obnligatie valabila si obligatorie pentru
Imprumutat conform termenilor si conditiilor Acordului de Imprumut.

Sectiunea 3
Realocarea in functie de modificarea estimarilor de cost

(1) Daca estimarile de cost ale articolelor incluse in categoriile de la (A) la (C) se vor reduce, suma
alocatd pentru acestea si care nu mai este necesara pentru aceste categorii va fi realocatd de catre
BANCA categoriei (D).

(2) Daca estimérile de cost ale articolelor incluse in categoriile de la (A) la (C) vor creste, suma egala
cu portiunea, daca existd, acestei cresteri ce urmeaza a fi finantatd din sumele Imprumutului, va fi
alocata acelei categorii de catre BANCA, la cererea Imprumutatulm de la categoria (D), tinand cont,



totusi, de conditile impuse cheltuielilor neprevdzute, asa cum sunt determinate de citre BANCA,
referitoare la costul articolelor din celelalte categorii.

ANEXA 3

GRAFIC DE RAMBURSARE

Rambursarea sumei imprumutului

Data scadentei Suma
(yeni japonezi)

La 20 martie 2015 471.300.000

La fiecare 20 martie si 20 septembrie 471.245.000

Incepand cu 20 septembrie 2015
Pana la 20 martie 2045



ANEXA 4

PROCEDURA DE ACHIZITIE

Sectiunea 1
Regulne care vor fi utilizate pentru efectuarea achizitiilor in cadrul imprumutului

(1) Toate achizitile de bunuri si servicii, cu exceptia serviciilor de consultantd care urmeaza sa fie
finantate din sumele Imprumutului, vor respecta Regulile pentru achizitii pentru imprumuturi JBIC ODA
datate octombrie, 1999 (denumite in continuare “Linii Directoare pentru achizitii").

(2) Angajarea consultantilor care urmeazi si fie platiti din sumele Tmprumutului se va face in
conformitate cu Liniile Directoare privind angajarea consultantilor pentru imprumuturi JBIC ODA datate
octombrie, 1999 (denumite in continuare " Linii Directoare pentru consultanti").

Sectiunea 2
Tarile sursa eligibila

Tara(Tarile) sursa eligibila pentru efectuarea achizitilor tuturor bunurilor si serviciilor, inclusiv a
serviciilor de consultantd, care urmeaza sa fie flnantate din sumele Imprumutului sunt toate tarile si
regiunile.

Sectiunea 3

Analizarea de céatre Banca a deciziilor de achizitie de bunuri i servicii (cu exceptia serviciilor de
consultanta)

in cazul contractelor care urmeaza s fie finantate din sumele imprumutului alocate Categoriei (A) dupa
cum este specificat in Anexa 2 la prezentul Acord, urmatoarele proceduri vor fi supuse examinarii si
acordului BANCII, in conformitate cu Sectiunea 4.02. a "Termenilor $i Conditilor generale”. Pentru
acestor contracte poate fi adoptata procedura de ofertare cu doua plicuri, asa cum este prevazuta in
sectiunea 2.03(b) a Liniilor Directoare pentru achizitii.

(1) Daca Agentia de Executie doreste s& adopte alte proceduri de achlzme decét Licitatia internationala
Competitivd, imprumutatul va inainta BANCIl o Solicitare de examinare a metodei(lor) de achlzme
(conform Formularului nr. 1 anexat la prezentul Acord). BANCA va informa Agentia de Executie in
legatura cu acordul sau, prin intermediul unei Notificari privind Metoda(ele) de Achizitie.

(2) Tnaintea publicarii gi/sau notificarii precalificarii, Agentia de Executie va prezenta BANCII, in
vederea examinarii i exprimérii acordului, documentele de precalificare, impreuna cu o Solicitare de
examinare a documentelor de precalificare. In cazul in care BANCA nu are obiectiuni asupra
documentelor mai sus mentionate, BANCA va informa Agentia de Executie in acest sens prin intermediul
unei Notificari privind documentele de recalificare. Orice modificare ulterioara a documentelor mai sus
mentionate efectuatd de catre Agentia de Executie necesita acordul prealabil al BANCIL.

(38) Cand firmele precalificate au fost selectate, Agentia de Executie va inainta BANCII, in scopul
analizei si exprimarii acordului, o lista a acestor firme si un raport privind procesul de selectie, impreuna
cu motivele fiecarei alegeri, atasand toate documentele relevante, precum si o Solicitare de examinare a
rezultatului precalificarii. Agentia de Executie va prezenta BANCII, spre informare, orice alte documente
referitoare la precalificare, la solicitarea rezonabila a acesteia. In cazul in care BANCA nu are obiectiuni
la documentele mai sus mentionate, BANCA va informa Agentia de Executie in acest sens prin
intermediul unei Notificari privind rezultatul precalificarii.

(4) Inaintea transmiterii invitatjilor privind ofertele de licitatie, Agentia de Executie va prezenta BANCII,
spre examinare §i exprimarea acordului, documentele de licitatie cum ar fi notificarile si instructiunile
pentru ofertanti, formularul de Ilcuatle proiectul de contract propus, specificatii, desene si orice alte
documente aferente licitatiei, impreuna cu o Solicitare de examinare a documentelor de licitatie. in cazul
in care BANCA nu are obiectiuni asupra documentelor mai sus mentionate, BANCA va informa Agentia



de Executie in acest sens, prin intermediul unei Notificari privind documentele de licitatie. in situatia in
care Agentla de Executie doreste sa efectueze alte modificari ulterioare ale vreunuia dintre documentele
mai sus mentionate, se va obtine acordul BANCII inainte ca respectivele documente s& fie transmise
ofertantilor poten’;lah

(5) In cazul in care se adopta procedura de ofertare cu doua plicuri, Agentia de Executie, inainte de
deschiderea propunerilor de pret, va prezenta BANCII spre examinare si acord analiza propunerilor
tehnice, impreuna cu o Solicitare de examinare a propunerilor tehnice. Agentia de Executie va prezenta
BANCII, spre informare, documentele relevante pe care BANCA le poate solicita in mod rezonabil. In
cazul in care BANCA nu are obiectiuni, BANCA va informa Agentia de Executie in mod corespunzator
prin intermediul unui Notificari privind analiza propunerilor tehnice.

(6) Tnainte de a transmite notificarea ofertantului castigitor Agentia de Executie va prezenta BANCII,
spre examinare si exprimare a acordului, analiza ofertelor si propunerea privind adjudecarea licitatiei,
insotite de o Solicitare de examinare a ofertelor de licitatie si a propunerii privind adjudecarea licitatiei.
(Atunci cand se intreprinde pasul (5) de mai sus, "Analiza ofertelor" se va intelege in cele ce urmeaza ca
“Analiza propunerilor de pret."). Agentia de Executie va prezenta BANCII, spre informare, alte
documente referitoare la adjudecare, documente referitoare la licitatie, documente relevante pe care
BANCA le poate solicita in mod rezonabil. in cazul in care BANCA nu are obiectii privind documentele
mai sus mentionate, BANCA va informa Agentia de Executie in acest sens prin intermediul unei Notificari
privind analiza ofertelor si a propunerii de adjudecare a licitatiei.

(7) In cazul in care, dupa cum a fost prevazut in Sectiunea 5.10. a Liniilor Directoare pentru achizitji,
Agentia de Executie doreste sa respinga toate ofertele sau s& negocieze cu ofertantii evaluati cel mai jos
(sau, daca nu este obtine un rezultat satisfacator, cu urméatorul ofertant evaluat cel mai jos) in vederea
obtinerii unui contract satisfacator, Agentia de Executie va informa BANCA despre motivele sale,
solicitand in prealabil analiza si acordul acesteia. in cazul in care BANCA nu are obiectiuni, va informa
Agentia de Executle asupra acordului sdu. In cazul reludrii procedurii de licitatie, toate procedurile
ulterioare vor fi in mod substantial in concordanta cu sub-paragrafele (1) pana la (6)

(8) Dupa semnarea unui contract, in mod prompt, Agentia de Executie va inainta BANCII, spre analiza
si exprimarea acordului de catre aceasta, o copie legalizata a contractulw insotit de o Solicitare de
examinare a contractului (conform Formularului nr. 2 anexat prezentului Acord). in situatia in care
BANCA stabileste conformitatea contractului cu Acordul de imprumut, BANCA va informa Agentla de
Executie in acest sens, prin intermediul unei Notificari privind contractul.

(9) Orice modificare sau anulare a unui contract, examinata de catre BANCA, va necesita acordul scris
prealabil al BANCII, fiind totusi prevazut faptul ca modificarile ce nu constituie o schimbare importanta a
contractului si nu afecteaza pretul contractului, nu presupun un astfel de acord al BANCII.

Sectiunea 4
Analizarea de catre Banca a deciziilor privind angajarea consultantilor

Cu privire la Sectiunea 4.02 a Termenilor si Conditiilor Generale, urméatoarele proceduri vor fi supuse
examinarii $i acordului BANCII:

(1) Anterior solicitarii de propuneri din partea consultantilor, Agentia de Executie va prezenta BANCII,
spre examinare i exprimarea acordului de céatre aceasta, Termenii de Hefenn(é Lista Scurtd a
consultantilor si Scrisoarea de Invitatie, msotlte de o Solicitare de examinare a acestor documente. in
situatia in care BANCA nu are obiectiuni in ceea ce priveste documentele mai sus mentionate, BANCA
va informa Agentia de Executie in acest sens prin intermediul unei Notificari privind Termenii de
Referintd, Lista Scurtd a consultantilor si Scrisoarea de Invitatie. Orice altd modificare ulterioara a

documentelor mai sus mentionate efectuata de catre Agentia de Executie necesita acceptul prealabil al
BANCII.

(2) Inainte de invita consultantii cel mai bine plasati sa participe la negocierile referitoare la contract,
Agentia de Executie va transmite BANCII, spre analiza gi exprimarea acceptului acesteia, rezultatele
evaluarii propunenlor primite, insofite de o Solicitare de examinare a Raportului de Evaluare a
Propunerilor Consultantilor. In cazul in care BANCA nu are obiectiuni asupra documentelor mai sus
mentionate, BANCA va informa Agentia de Executie in acest sens prin intermediul unei Notificari privind
Raportul de Evaluare a Propunerilor Consultantilor.



(3) Prompt dupa semnarea unui contract, Agentia de Executie va transmite BANCII, spree examinare
si exprimarea acordului acesteia, o copie legalizata a contractului, impreuna cu o Solicitare de examinare
a Contractului (conform formularului nr.3 anexat prezentului Acord). Cand stabileste conformitatea
contractului cu Acordul de Imprumut, BANCA va informa Agentia de Executie in acest sens, prin
intermediul unei Notificari privind contractul.

(4) Daca Agentia de executie doreste, asa cum se prevede in Sectiunea 3.01 (2) a Liniilor Directoare
pentru consultanti, sd angajeze un consultant anume, Agentia de Executie va informa in acest sens in
scris BANCA, asupra motivelor sale, in scopul examinarii si exprimarii acceptului BANCII, si va transmite
o Scrisoare de Invitatie $i Termenii de Referinta. Dupa obtinerea acordului BANCII, Agentia de Executie
va putea transmite Scrisoarea de Invitatie i Termenii de Referinta consultantului in cauza. Daca Agentia
de Executie considera propunerile consultantului ca fiind acceptabile, va putea incepe negocierile privind
conditiile contractului (inclusiv termenii financiari).

(5) Orice modificare sau anulare a unui contract, examinata de catre BANCA, va necesita acordul scris
prealabil al BANCII, fiind totusi prevazut faptul ca modificarile ce nu constituie o schimbare importants a
contractului i nu afecteaza preful contractului, nu presupun un astfel de acord al BANCII.



Formularul nr. 1
Data: ....cccceveueee
Nr.ref. ............

BANCA JAPONIEI PENTRU COOPERARE INTERNATIONALA

Director General

Departamentul Asistenta Dezvoltare 3

Banca Japoneza de Cooperare Internationala

Doamnelor si Domnilor,

SOLICIATRE DE EXAMINARE A METODEI(LOR) DE ACHIZITIE

Referitor: Acordul de imprumut nr. ROM-P4, din data de 31 martie 2005, privind Proiectul de Reducere
a Poluérii la Termocentrala Turceni

In conformitate cu prevederile relevante ale Acordului de imprumut mentionat, inaintdm prin prezenta,
in vederea examinarii, Metoda(ele) de Achizitie mentionate in anexa.

Vom aprecia in mod deosebit, dacé ne veti instiinta asupra acordului dumneavoastra.

Cu stima,

Pentru :
(Numele Agentiei de Executie)

De catre:
( Semnatura autorizata)




ANEXA Nr. ...

1. Numele Proiectului

2. Metoda(ele) de Achizitie
[ ]Licitatie Internationald (Locald) Limitata
[ 1 Cumpaare Internationald (Locala)
[ 1 Contractare Directad
[ 1Alte modalitati (.......... )

3. Motivele pentru alegerea Metodei(lor) de Achizitie in detaliu

(de exemplu: consideratii tehnice, factori economici, experienta si capabilitati)

4. Numele si Nationalitatea Furnizorului
(in cazul licitatiei (locale) internationale limitate si al contractarii directe)

5. Suma estimata a contractului
Valuta straina
Moneda nationala

6. Principalele articole care urmeaza sa fie finantate prin contract

7. Tipul de contract
[ 1Contract la cheie

[ 1Achizitii de bunuri/echipamente/materiale
[ ]Contract privind lucrari civile

[ ] Achizitii de servicii

[ ]Alte tipuri

8. Anexa

i) Data Semnaérii Contractului
ii) Data Expedierii si/sau Data inceperii executarii lucrarilor/prestarii serviciilor
iii) Data incheierii (expedierii sau constructiei)



Formular nr. 2

Data: ....ccooueeee..

BANCA JAPONIEI PENTRU COOPERARE INTERNATIONALA
Director General

Departamentul Asistenta Dezvoltare 3

Banca Japoneza de Cooperare Internationala

Doamnelor si Domnilor,

SOLICITARE DE EXAMINARE A CONTRACTULUI

in conformitate cu prevederile Acordului de imprumut nr. ROM-P4, din data de 31 martie 2005, v
fnaintam, prin prezenta, in vederea examinarii de catre dumneavoastra, un exemplar legalizat al

Contractului atagat. Detaliile Contractului sunt dupa cum urmeaza:

1. Numarul si Data Contractului:

2. Numele si Nationalitatea Furnizorului:

3. Numele Cumparatorului:

4. Pretul Contractului:

5. Cheltuieli Eligibile:

6. Suma finantarii solicitate:
(reprezentand ...% din cheltuielile eligibile)

7. Descrierea si Originea Bunurilor:

Vom aprecia in mod deosebit daca ne veti ingtiinta asupra acceptului dumneavoastra privind Contractul
prin transmiterea unei Notificari privind Contractul.

Cu stima,

Pentru :
(Numele Agentiei de Executie)

De catre:
( Semnétura autorizata)




Formular nr. 3
Data: ................
Ref. nr. .............

BANCA JAPONIEI PENTRU COOPERARE INTERNATIONALA
Director General

Departamentul Asistenta Dezvoltare 3

Banca Japoneza de Cooperare Internationala

Doamnelor si Domnilor,

SOLICITARE DE EXAMINARE A CONTRACTULUI
(pentru serviciile de consultanta)

in conformitate cu prevederile Acordului de imprumut nr. ROM-P4, din data de 31 martie 2005, v&
fnaintam, prin prezenta, in vederea examinarii de catre dumneavoastra, un exemplar legalizat al
Contractului atasat. Detaliile Contractului sunt dupa cum urmeaza:

1. Numarul si Data Contractului:

2. Numele si Nationalitatea Consultantului:

3. Numele Angajatorului:

4. Pretul Contractului:

5. Cheltuieli Eligibile:

6. Suma finantarii solicitate:
(reprezentand ...% din cheltuielile eligibile)

Vom aprecia in mod deosebit daca ne veti ingtiinta asupra acceptului dumneavoastra privind Contractul
prin transmiterea unei Notificari privind Contractul.
Cu stima,

Pentru :
(Numele Agentiei de Executie)

De catre:
( Semnatura autorizata)




ANEXA 5
PROCEDURA DE ANGAJAMENT

PROCEDURA DE ANGAJAMENT pentru Imprumuturi ODA datatd octombrie 1999 (numita in cele ce
urmeaza ,,Procedura de Angajament”’) se va aplica mutatis mutandis in cazul disponibilizarilor din
sumele imprumutului pentru achizitionarea de bunuri si servicii de la Furnizor(i) din tara(ile) sursa eligibile
altele decat Romania in ceea ce priveste partea contractului exprimatd intr-o valutd international
convertibiia, alta decat moneda nationald a Romaniei, cu urmatoarele prevederi suplimentare:

1. Referitor la Sectiunea 1.(3) a PROCEDURII DE ANGAJAMENT; Banca japoneza si Banca Emitenta
va fi The Bank of Tokyo-Mitsubishi, Ltd.

2. (1) imprumutatul va pl&ti BANCII in yeni japonezi o suma egalé cu o zecime de procent (0,1%) din
suma Scrisorii de Angajament - sub forma de comision de serviciu, la data emiterii respectivei Scrisori de
Angajament BANCA va emite catre Banca japoneza, Scrisoarea de Angajament la primirea comisionului
de serviciu de la imprumutat.

(2) O suma egal4 cu acest comision va fi finantata din suma imprumutului, si BANCA va plati imediat
aceastad suma catre sine, sub forma de comision de serviciu, la data emiterii Scrisorii de Angajament.
Aceasta disponibilizare din suma Imprumutului va constitui o obligatie valabild din punct de vedere legal
a Iimprumutatului in cadrul termenilor si conditiilor Acordului de imprumut.



ANEXA 6
PROCEDURA DE RAMBURSARE

PROCEDURA DE RAMBURSARE pentru imprumuturi ODA datata octombrie 1999 (numita in cele ce
urmeaza "Procedura de rambursare") se va aplica mutatis mutandis in cazul disponibilizérilor de sume
pentru efectuarea platilor catre Furnizor(i) din Romania si catre Furnizor(i) din tara(ile) sursa(e)
eligibila(e) altele decat Romania in ceea ce priveste partea contractului exprimata in moneda nationald a
Romaniei, cu urmatoarele prevederi suplimentare:

1. Banca din Tokyo autorizata pentru efectuarea operatiunilor valutare, ori de céate ori este mentionata
in aceasta Anex3, inclusiv in PROCEDURA DE RAMBURSARE, va fi Bank of Tokyo - Mitsubishi, Ltd.,
Tokyo.

2. Banca Imprumutatului autorizatd pentru efectuarea operatiunilor valutare mentionatd in
PROCEDURA DE RAMBURSARE, va fi Banca Comerciala Romana.

3. Documentele justificative care evidentiaza fiecare plata si destinatia acesteia, mentionate la punctul
2. (b) al PROCEDURII DE RAMBURSARE, vor fi urmatoarele:

(1) Pentru platile efectuate catre furnizori pentru livrarea/expedierea bunurilor :

(a) factura furnizorului in care se specifica marfurile, cu cantitatile si preturile lor, care au fost sau sunt
furnizate/expediateortate;

(b) scrisoare de conosament sau alte documente care evidentiazd expedierea/livrarea bunurilor
enumerate in factura;

(c) cambie sau alte documente care evidentiaza data si suma platita furnizorilor; o chitanta simpla din
partea furnizorilor care sa arate data si suma platita va fi suficienta.

(2) Pentru platile efectuate catre furnizori anterior livrarii/expedierii bunurilor:
- cambie sau alte documente care evidentiazd data si suma platita furnizorilor; o chitantad simpla din
partea furnizorilor care sa arate data si suma platita va fi suficienta.

(3) Pentru platile privind serviciile consultantilor

(a) cererea depusa de catre consultanti, care sa indice detaliat, serviciile prestate, perioada acoperit3,
si suma care urmeaza sa le fie platita;

(b) cecul bancar anulat, proiectul de cerere sau alte documente similare care sa evidentieze data si
suma platita; o chitanta din partea consultantilor care sa indice data si suma plétita va fi de asemenea
suficienta.

(4) Pentru platile efectuate pentru alte servicii prestate:

(a) documentul, cererea sau factura care specificd natura serviciilor prestate si sumele percepute
pentru acestea;

(b) cecul bancar anulat, proiectul de cerere sau alte documente similare care sa evidentieze data si
suma platitd; o chitantd din partea consultantilor care sa indice data si suma plétita va fi de asemenea
suficienta.

In cazul serviciilor aferente importului de bunuri (de ex. navlul, cheltuieli cu asigurarea) se vor furniza
informatii suficiente pentru a permite BANCII s& stabileasca corelatia intre acestea si bunul specific la
care se refera si al carui cost a fost sau urmeaza s3 fie finantat de cétre BANCA.

(5) Pentru platile privind contractele pentru lucrari civile

(a) documentul, cererea sau factura contractorului care sa prezinte, cu detalii suficiente, lucrarile
efectuate de catre contractor si suma pretinsd pentru acestea, certificata de directorul tehnic al
Imprumutatului numit pentru Proiect care sa ateste faptul ca lucrarea efectuata de catre contractant este
satisfacatoare gi in conformitate cu termenii contractului; o astfel de certificare efectuata separat poate fi
suficienta;



(b) cecul bancar anulat, proiectul de cerere sau alte documente similare care sa evidentieze data si
suma platita contractorului; o chitanta din partea contractorului care sa indice data si suma pléatita va fi de
asemenea suficienta.

4. (1) Imprumutatul va plati BANCII in yeni japonezi o suma egald cu o zecime de procent (0,1%) din
suma disponibilizatd pentru imprumutat, sub form& de comision de serviciu la data disponibilizarii.
Disponibilizarea efectuatd de catre Banca in cadrul acestei proceduri se va realiza la primirea
comisionului de serviciu de la Imprumutat.

(2) O suma egala cu acest comision de serviciu va fi finantata din suma Imprumutului, si BANCA va
plati imediat aceasta suma cétre sine sub forma de comision de serviciu la data efectuarii disponibilizarii
pentru Imprumutat. Aceasta disponibilizare din suma Imprumutului va constitui o obligatie valabila din
punct de vedere legal a Imprumutatului conform termenilor si conditiilor Acordului de Imprumut.

5. Suma care apare pe Cererea de Rambursare va fi exprimata in yeni japonezi.



ANEXA 7
PROCEDURA DE TRANSFER

Procedura de Transfer stabilitd in prezentul document va fi aplicatad in cazul disponibilizarilor pentru plati
ce urmeaza a fi facute catre un Furnizor(i) din Romania si dintr-o Tard(i) sursa(e) eligibild(e) alta (altele)
decat Romania in ceea ce priveste partea din contract exprimata in moneda nationald a Romaniei.

Banca autorizatd pentru schimb valutar in Tokyo, oriunde este mentionata in aceastd Anexa, va fi The
Bank of Tokyo-Mitsubishi, Ltd., Tokyo (denumita in continuare “Banca platitoare").

Banca autorizata pentru schimb valutar de pe teritoriul Imprumutatului mentionaté in aceasti Anexa va fi
Banca Comerciala Romana (denumita in continuare "BANCA Comerciala").

1. Solicitarea de disponibilizare

(1) Cand imprumutatul primeste Solicitéri de Plat de la Furnizor(j) prin intermediul Agentiei de Executie
(conform formularului SP anexat la prezentul document), imprumutatul va solicita BANCII s3 efectueze o
disponibilizare pentru o suma ce nu depaseste suma efectiv solicitatd de catre Furnizor(i) prin
transmiterea catre BANCA a Solicitarii de Disponibilizare in conformitate cu Formularul SD anexat la
prezentul document. Fiecare Solicitare de disponibilizare va fi semnati de catre imprumutat si va fi
insotitd de urmatoarele documente:

(a) Lista platilor conform Formularului SD-FRP anexat la prezentul document

(b) O copie a instructiunilor de transfer transmise Bancii Comerciale conform Formularului JBIC-TI
anexat

(c) Solicitari de plata care evidentiazé suma ce urmeaza a fi platitd Furnizorului (Furnizorilor), conform
Formularului SP

(d) Urmatoarele documente justificative care evidentiaza fiecare plata si destinatia acesteia:

(i) Pentru plata furnizorilor pentru livrarea/expedierea bunurilor gi/sau serviciilor
- scrisoare de conosament sau alte documente similare care evidentiaza livrarea/expedierea bunurilor
enumerate n factura;

(i) Pentru plata serviciilor de consultanta
- cererile consultantilor care indica, cu suficiente detalii, serviciile prestata, perioada acoperits si suma
care urmeaza sa fie platita catre acestia;

(iii) Pentru platile efectuate conform contractelor pentru lucrari civile

- documentul, chitanta sau factura contractorului care arat, cu suficiente detalii, lucrarea facuta de

catre contractor si suma solicitata pentru aceasta;

- un certificat care sa ateste ca lucrarea efectuatd de catre contractor este satisfacatoare si in
conformitate cu termenii contractului relevant. Un astfel de certificat va fi semnat de Agentia de Executie.

(2) Suma mentionata in Solicitarea de disponibilizare va fi exprimata in yeni japonezi, convertiti la
cursul la cumparare T/T cotat de catre Banca Comerciald la data imediat anterioara zilei in care este
facuta Solicitarea de disponibilizare. Suma ce va fi platitd in moneda si la cursul valutar utilizat pentru
conversia yenilor japonezi va fi descrisa in Lista platilor conform Formularului SD -FRP impreun3 cu
documentul doveditor al respectivului curs valutar.

(3) Imprumutatul va trimite Bancii Comerciale Instructiunile de Transfer insotite de copii ale Solicitarii
de disponibilizare si Solicitarilor de plata, atunci cand Imprumutatul transmite BANCII o Solicitarea de
disponibilizare.



2. Disponibilizarea

(1) Atunci cand BANCA considera Solicitarea de disponibilizare in ordine si in conformitate cu
prevederile Acordului de imprumut, BANCA, dup& primirea unei sume egale cu o zecime de procent
(0,1%) din suma ce urmeaza a fi trasa, ca si comision de serviciu platlt de catre Imprumutat va efectua
disponibilizarea in yeni japonem Disponibilizarea va fi efectuatd in termen de cincisprezece (15) zile
lucritoare de la data primirii Solicitarii prin plata in contul nerezident in yeni al Bancii Comerciale, care va
fi deschis in prealabil la Banca Platitoare care efectueaza plata, in conformitate cu legile si reglementarile
japoneze relevante.

(2) O suma egald cu acest comision de serviciu va fi finantata din suma imprumutului, si BANCA va
pléti imediat aceastd sumé catre sine sub form& de comision de serviciu la data efectuarii disponibilizarii
pentru Imprumutat. Aceasta disponibilizare din suma imprumutului va constitui o obligatie valabild din
punct de vedere legal a Imprumutatului conform termenilor si conditiilor Acordului de Imprumut.

3. Plata catre Furnizor(j)

Dup3 ce sumele din imprumut disponibilizate de c&tre BANCA au fost creditate in contul nerezident in
yeni al Béncii Comerciale mentionat la punctul 2 de mai sus si BANCA Comerciala primeste confirmarea
telegraficd de la Banca Platitoare, Banca Comerciala va schimba imediat suma creditatd in moneda
Romaniei si va transfera suma efectiv solicitatd de catre Furnizor(i) prin Solicitarea de plata in contul
corespondent al Furnizorului(ilor) la Banca Furnizorului(lor), in conformitate cu Instructiunile de Transfer.

4. Delegarea de autoritate

(1) imprumutatul desemneaza prin prezentul document Banca Comerciala ca agent al s3u in scopul
intreprinderii oricarei actiuni sau incheierii oricarui acord solicitat sau permis in conformitate cu aceasta
Procedura de Transfer.

(2) Orice actiune intreprinsad sau acord incheiat de catre Banca Comerciald ca urmare a autoritatii
conferite Bancii Comerciale il va angaja integral pe imprumutat si va avea aceeasi forta si efect ca si cum
ar fi fost intreprinsa de catre imprumutat.

(3) Autoritatea conferitd Bancii Comerciale poate fi revocatd sau modificatd printr-un acord intre
imprumutat si BANCA.

5. Aranjament

imprumutatul va face demersurile necesare pentru ca Banca Comerciald s& incheie aranjamentul
necesar cu Banca Platitoare, aranjament care s& contind urméatoarele, in conformitate cu autorizatia
conferita Bancii Comerciale stabilita la punctul 4. de mai sus:

(a) Utilizarea contului nerezident in yeni al Bancii Comerciale deschis la Banca Platitoare pentru
procesarea disponibilizarilor efectuate conform Procedurii de Transfer.

(b) Faptul ca imediat dupa ce disponibilizarea efectuatd de catre BANCA a fost creditatd in contul
nerezident in yeni al Bancii Comerciale mentionat la punctul 2. de mai sus, Banca Platitoare va confirma
telegrafic Bancii Comerciale efectuarea disponibilizarii de catre BANCA.

6. BANCA nu va fi responsabila pentru nici o pierdere suportati de cétre imprumutat si/sau Furnizor(i)
datorita unor diferente dintre cursul valutar ce va fi utilizat pentru conversia yenilor japonezi in moneda
utilizatd pentru plata efectiva catre Furnizor(i) la data transferului si cursul de schimb ce va fi utilizat
pentru conversia monedei utilizate pentru plata efectivd catre Furnizor(i) in yeni japonezi la data
disponibilizarii.



(Formular SD)
Solicitare de Disponibilizare

Data: .......ccoeueee
Imprumutul nr.: ROM-P4

Destinatar: BANCA JAPONIEI PENTRU COOPERARE INTERNATIONALA

Director General
Departamentul Asistenta Dezvoltare 3
Bnaca japoniei pentru Cooperare Internationala

Domnilor,

1. Ca urmare a Acordului de Imprumut nr. ROM-P4 din data de 31 martie 2005 incheiat intre BANCA
JAPONIEI PENTRU COOPERARE INTERNATIONALA (denumitd in continuare "BANCA") si Guvernul
Romaniei, subsemnatul solicita prin prezentul document disponibilizarea conform Acordului de Imprumut
mentionat a sumei de yeni japonezi (adica ) pentru plata cheltuielilor descrise in Lista (listele)
anexata(e) la prezentul document.

2. Subsemnatul nu a mai solicitat anterior disponibilizarea nici unei sume din imprumut in scopul
efectuarii cheltuielilor descrise in Lista(e). Subsemnatul nu a obtinut si nu va obtine fonduri in acest scop
din sumele unui alt imprumut, credit sau imprumut nerambursabil aflat la dispozitia subsemnatului.

3. Subsemnatul certifica faptul ca:

(a) cheltuielile descrise in Lista sunt efectuate pentru scopurile specificate in Acordul de Imprumut;

(b) bunurile si serviciile pentru care se efectueaza aceste cheltuieli au fost achizitionate in conformitate
cu procedurile de achizitie aplicabile convenite cu BANCA ca urmare a mentionatului Acord de Imprumut
si costul si termenii de achizitie a acestora sunt rezonabile;

(c) bunurile si serviciile mentionate sunt sau vor fi furnizate de catre Furnizorul (Furnizorii) specificati in
Lista anexata si sunt sau vor fi produse in (sau, in cazul serviciilor, furnizate din) tara(i) sursa(e)
eligibila(e) pentru imprumuturile BANCII.

4. Va rugam sa disponibilizati suma solicitata prin prezentul document prin plata in contul nerezident in
yenial ...cocoovviiniiiiiiiiininnnnn, deschis la Bank of Tokyo-Mitsubishi, Ltd., Tokyo.

5. Aceasta cerere consta in .......... pagini si ....... liste semnate si numerotate.

Al dumneavoastra,

(Numele Imprumutatului)

Pentru:

(semnatura autorizatd)



Formular JBIC-IT

Instructiuni de Transfer

Data:
Imprumut nr.: ROM-P4
Nr. serie solicitare.:

Catre: Banca Comerciala Romana

La primirea sumei de la BANCA ca urmare a Solicitarii noastre de Disponibilizare nr. din

, prin prezenta va solicitam sa schimbati suma disponibilizatd in moneda Romaniei si sa
transferati suma efectiv solicitatd de furnizor(i) in contul furnizorului(ilor) respectivi la Banca
Furnizorului(ilor) dupa cum s-a specificat in Solicitarea de Plata nr. din data

(Numele si adresa Imprumutatului)

(Semnatura)

Anexat Solicitare de Disponibilizare
Solicitari de Plata



(Formular SP)
Solicitare de Plata
Data: ................

imprumutul nr.: ROM-P4
CP nr.
Destinatar: (Numele si adresa Agentiei de Executie)

Prin prezentul document va prezentdm Solicitarea de Plata pentru executarea lucrérii, cu urmétorul
continut:
1. Numele beneficiarului:

2. Nr. contract si data:

w

. Nota privind nr. contractului si data (daca exista):

4, Descrierea mairfii si a serviciilor realizate:

5. Suma solicitata:

6. Suma acumulata deja platita:

7. Suma totala (5. +6.):

Va rugam sa platiti suma solicitaté la 5. de mai sus in urmatorul cont.
Nr. cont:

Numele Bancii Furnizorului(ilor):

Adresa Bancii Furnizorului(ilor):
Adresa telegraf

(Numele Furnizorului)

De cétre:

(Semnatura)

Nota: Daca beneficiarul este inregistrat intr-un stat membru UE , numarul de cont ar trebui inlocuit de
IBAN, insotit de CIB (Cod de Identificare Bancara) .
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Loan Agreement No ROM-P4, dated March 31, 2005, between JAPAN
BANK FOR INTERNATIONAL COOPERATION and ROMANIA

In the light of the contents of the Exchange of Notes between the
Government of Japan and the Government of the Romania dated Mazrch 29,
2005, concerning a Japanese loan to be extended with a view to prammoting
the economic stabilization and development efforts of Romania,

JAPAN BANK FOR INTERNATIONAL COOPERATION (hereinafter
referred to as “the BANK”) and ROMANIA (hereinafter referred to as “the
Borrower”) herewith conclude the following Loan Agreement (hereinafter
referred to as “the Loan Agreement”, which includes all agreements

supplemental hereto).

Article 1

Loan

Section 1. ‘Amount and Purpose of Loan

The BANK agrees to lend the Borrower an amount not exceeding
TWENTY EIGHT BILLION SEVEN HUNDRED FORTY SIX MILLION
Japanese Yen (¥28,746,000,000) as principal for the implementation of the
Turceni Thermal Power Plant Pollution Abatement Project described in
Schedule 1 attached hereto (hereinafter referred to as “the Project”) on the
terms and conditions set forth in the Loan Agreement and in accordance
with the relevant laws and regulations of Japan (hereinafter referred to as
“the Loan”), provided, however, that when the cumulative total of
disbursements under the Loan Agreement reaches the said limit, the BANK
shall make no further disbursement.

Section 2. Use of Proceeds of Loan

¢oMA N’I4
BIRECTIA

(1) The Borrower shall cause the proceeds of the Loan to be used for t
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purchase of eligible goods and services necessary for the implementatin aenveraL D).
Z AFINAYTELOR 2
Y PUBLIE S/

%, EKTEERE o°/
FINARTEY .

\.




(2)

of the Project from suppliers, contractors or consultants (hereinafter
collectively referred to as “the Supplier(s)”) of the eligible source
country(ies) described in Schedule 4 attached hereto (hereinafter
referred to as “the Eligible Source Country(ies)”) in accordance with the
allocation described in Schedule 2 attached hereto.

The final disbursement under the Loan Agreement shall be made not
later than the same day and month eight (8) years after the effective date
of the Loan Agreement, and no further disbursement shall be made by
the BANK thereafter, unless otherwise agreed upon between the BANK

and the Borrower.

7
%, EXTERAE

‘QN TeY

BIRE"TIA
GENERALA

\
A

A FINA“TELOR

PUBLIGE

=l
A B
o"/



Article I

Repayment and Interest

Section 1. Repayment of Principal

The Borrower shall repay the principal of the Loan to the BANK in
accordance with the Amortization Schedule set forth in Schedule 3 attached

hereto.
i | Section 2. Interest and Method of Payment thereof

_, (1) The Borrower shall pay interest to the BANK semi-annually at the rate

of three-fourths of one percent (0.75%) per annum on the principal
corresponding to categories (a), (b) and (c) below disbursed (hereinafter
referred to as “Principal” and outstanding.

(a) Principal disbursed out of the proceeds of the Loan allocated to
Categories (A), (B) and (C) (provided for in Section 1. of Schedule 2
attached hereto).

(b) Service charges disbursed out of the proceeds of the Loan with respect
to the disbursement of (1)(a) above.

(c) Any principal reallocated from Category (D) (provided for in Section 1.

4 of Schedule 2 attached hereto) and disbursed with respect to (1)(a) or

i (1)(b) above.

e e

(2) The Borrower shall pay to the BANK, (i) prior to the date of the
completion of disbursement of the proceeds of the Loan (hereinafter
referred to as the “Completion Date”), on April 20 of each year interest
that has accrued up to March 19 of that year from September 20 of the
preceding year, and on October 20 of each year the interest that has
accrued up to Septemberl9 from March 20 of that year, (i) after the
Completion Date, on March 20 of each year the interest that has accrued
up to March 19 of that year from September 20 of the preceding year, and
on September 20 of each year the interest that has accrued up to
September 19 from March 20 of that year.
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(3) Notwithstanding the above sub-section, when the Completion Drate is mot
earlier than three months from April 20 or October 20, whichewer comes
first, the first interest payment after the Completion Date shall be made

on April 20 or October 20.
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Article I
Particular Covenants

Section 1. General Terms and Conditions

Other terms and conditions generally applicable to the Loan Agreement
shall be set forth in the BANK's General Terms and Conditions for ODA
Loans, dated October 1999, with the following supplemental stipulations
(hereinafter referred to as “the General Terms and Conditions”):

(1) With regard to Section 3.07. of the General Terms and Conditions, the
Borrower shall have all payment of principal and of interest and other
charges on the Loan credited to the “ODA-JBIC” account No.0207787
with The Bank of Tokyo-Mitsubishi, Ltd., Head Office, Japan,.

(2) Section 9.03 of the General Terms and Conditions shall be read as
follows; Any notice or request required to be given or made or which one
or both parties have the right to give or make under the Loan Agreement
or the Guarantee, if any, shall be in writing. Such notice or request shall
be deemed to have been duly given or made when it shall have been
delivered by hand, received by mail or dispatched by registered airmail
to which it is to be given or made at such party’s address specified in the
Loan Agreement or at such other address as that party shall have
designated by notice to the party giving the notice or making the request.

Section 2. Procurement Procedure

The guidelines for procurement and for the employment of consultants
mentioned in Section 4.0l. of the General Terms and Conditions shall be as
stipulated in Procurement Procedure attached hereto as Schedule 4.

Section 3. Disbursement Procedure

The disbursement procedure mentioned in Section 5.01. of the General
Terms and Conditions shall be as follows.

(1) Commitment Procedure attached hereto as Schedule 5 shall apply in

OMANLG

cases of disbursement to the Supplier(s) of the Eligible Sourc o Tin
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stated 1n the major internationally traded currency other than

Romanian Lei.

(2) Notwithstanding the provision of the paragraph (1) mentioned abowe,
Reimbursement Procedure attached hereto as Schedule 6 may apply in
cases of disbursement for the payments made to the Supplier(s) of the
Romania, and to the Supplier(s) of the Eligible Source Country{(Ges) other
than Romania with respect to the portion of contracts stated in the

currency of the Romania.

(3) Notwithstanding the provision of the paragraph (2) mentiomed above,
Transfer Procedure attached hereto as Schedule 7 may apply in cases of
disbursements for the payments to be made to the Supplier(s) of
Romania, and to the Supplier(s) of the Eligible Source Country{ies) other
than Romania with respect to the portion of contract stated in the

currency of Romania.
Section 4. Administration of Loan

(1) The Borrower shall authorize the Complexul Energetic Turceni S_A.
(hereinafter referred to as “the Executing Agency”) to implement the
Project.

(2) The Borrower shall cause the Executing Agency to employ consultants

for the implementation of the Project.

(3) Should the funds available from the proceeds of the Loan be insufficient
for the implementation of the Project, the Borrower shall make
arrangements promptly to provide such funds as shall be needed.

(4) The Borrower may, out of the proceeds of the Loan, make a loan(s) to the
Executing Agency (hereinafter referred to as “the Sub-loan”) for the
implementation of the Project. The terms and conditions of the Sub-loan
shall be acceptable to the BANK.

(5) The Borrower shall cause the Executing Agency to furnish the BANK
with progress reports for the Project on a quarterly basis (in March,

June, September and December of each year) until the Project i «'Bms ;
) ) ) nTia
completed, in such form and in such detail as the BANK may reasona
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(6)

(D

request.

Promptly, but in any event not later than six (6) months after completion
of the Project, the Borrower shall cause the Executing Agency tto furmsh
the BANK with a project completion report in such form and in such
detail as the BANK may reasonably request. ‘ :

The Borrower shall make sure that ex-post procurement audit be carried
out by independent auditors to be employed by the BANK im order to
ensure fairness and competitiveness of the procurement procedure, in
cases where the BANK considers such an audit to be necessary-. ’
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Section 5. Modification

Any modification of the provision of the Loan Agreementt shall be
agreed in writing between the BANK and the Borrower.

Section 6. Notices and Requests

The following addresses are specified for the purpose of Section 9.03. of
the General Terms and Conditions®

For the BANK
Head Office :

Postal address :JAPAN BANK FOR INTERNATIONAL
COOPERATION
4-1, Ohtemachi 1-chome
Chiyoda-ku, Tokyo 100-8144, Japan

Attention : Director General, Development Assistant
Department 3

For the Borrower
Borrower
Postal address : Ministry of Public Finance
17,Apolodor Str., Sector 5, Bucarest, Romania
Attention : Minister of Public Finance

If the above addresses and/or names are changed, the party concerned
shall immediately notify the other party hereto in writing of the new
addresses and/or names.
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IN WITNESS WHEREOF, the BANK and the Borrower, acting
through their duly authorized representatives, have caused the Loan
Agreement to be duly executed in their respective names as of the day and

year first above written.

For For

JAPAN BANK FOR ROMANIA
INTERNATIONAL COOPERATION

//

I?{osuke Shinozawa >4 Dragos Neacsu
Governor Secretary of State

Ministry of Public Finance

Copres Cory 29/977
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Schedule 1

Description of Project

Section 1. Outline of the Project

(1) Objective : To install the Flue Gas Desulfurization System for
4x330MW generators and to construct related facilities in
Complexul Energetic Turceni S.A. in order to reduce SO

- 1 pollution.

4

, (2) Location : In Turcenitown, 297km west of Bucharest

- (3) Executing Agency : Complexul Energetic Turceni S.A. (CET)

4 (4) Scope of the Work:
A | (a) Procurement and Installation of Flue Gas Desulfurization System

(b) Consulting Services

RSN il s

The proceeds of the Loan are available for items (a) and (b).
Any balance remaining on the aforementioned items and all other items

are to be financed by the Borrower.
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Section 2. Estimated annual fund requirements are as shown bellow.

Fiscal Year for the Loan for the Projectt
(Jan.-Dec.) (in million Japanese Yen) (in million Japareese Yen)
2005 78 94
2006 76 92
2007 5,098 6,791
2008 6,826 9,069
2009 10,045 13,331
2010 4,938 6,495
; 2011 1,685 2,456
Total 28,746 38,329

(Exchange Rate: 1 Romanian Lei=Yen0.0034)

Disbursement of the proceeds of the Loan shall be made within the
limit of the Japanese Government's annual budgetary appropriations for the
BANK.

Section 3. The Project is expected to be completed by November 2011.
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Schedule 2

Allocation of Proceeds of Loan

Section 1. Allocation
& Category Amount of the % of Eligibble
! Loan Allocated  Expenditure to
: (in million Japanese Yen)  be Financed
: (A) Civil Works and Equipments 21,629 100
(B) Consulting Services 707 100
(C) Interest during construction 675 —
(D) Contingencies 5,735 —
Total 28,746

* | Note : Items not eligible for financing are as shown below.

(a) General administration expenses

(b) Taxes and duties

(c) Purchase of land and other real property
(d) Compensation

(e) Other indirect items

¥ With regard to disbursement in each Category, the amount to be disbursed
shall be calculated from the eligible expenditure by multiplying with the
percentage of the respective Category stipulated in this Section, unless
otherwise agreed upon between the BANK and the Borrower.

1 Section 2. Interest During Construction

B (U Category (C) indicates the estimated cost of interest on the principal disbursed
and outstanding during construction. The BANK shall be entitled to disburse
as principal out of the proceeds of the Loan and pay to itself, on behalf of the
Bor'rower, the amounts required to meet payments, when due, of interest
dfu’mg the construction period of the Project. The final date of such
disbursement as described above shall be determined by the BANK. '
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(2) The Borrower shall pay to the BANK in Japanese Yen an amoumt equal to
one-tenth percent (0.1%) of the amount of the disbursement mentiioned in the
sub-section above as the service charge thereof on the datte of such
disbursement. The BANK's disbursement under this procedure shinll be made
upon receipt of the service charge from the Borrower.

(3) An amount equal to such service charge shall be financed out of the:proceeds of

the Loan, and the BANK shall immediately pay such amount to ntself as the
: service charge on the date of the disbursement for the Borrower. Such
disbursement out of the proceeds of the Loan shall constitute @ valid and
binding obligation upon the Borrower under the terms and conditions of the

Loan Agreement.

Section 3. Reallocation upon change in cost estimates

(1) If the estimated cost of items included in any of Categories (A) through (C)
shall decrease, the amount then allocated to, and no longer required for, such
Category will be reallocated by the BANK to Category (D).

(2) If the estimated cost of items included in any of Categories (A) through (C)
shall increase, the amount equal to the portion, if any, of such increase to be
financed out of the proceeds of the Loan, will be allocated by the BANK, at the
request of the Borrower, to such Category from Category (D), subject, however,
to the requirements for contingencies, as determined by the BANK,, in respect
of the cost of items in the other Categories.
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Schedule 3

Amortization Schedule

Repayment of Principal

Due Date Amount

(in Japanese Yem)
On March 20, 2015 : 471,300,000
On each March 20 and September 20 471,245,000

T Beginning September 20, 2015
through March 20, 2045
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Schedule 4
Procurement Procedure

Section 1. Guidelines to be used for procurement under the Loan

(1) Procurement of all goods and services, except consulting servaces, to be
financed out of the proceeds of the Loan shall be in accordlance with
Guidelines for Procurement under JBIC ODA Loans dated October 1999
(hereinafter referred to as “the Procurement Guidelines”).

(2) Employment of consultants to be financed out of the proceeds of the Loan
shall be in accordance with Guidelines for the Employment of Consultants
under JBIC ODA Loans dated October 1999 (hereinafter referred to as “the

Consultant Guidelines”).

Section 2. Eligible Source Countries

The Eligible Source Country(ies) for procurement of all goods amd services,
including consulting services, to be financed out of the proceeds of the Loan
are all countries and areas.

Section 3. The BANK’s review of decisions relating to procurement of goods

and services (except consulting services)

In the case of contracts to be financed out of the proceeds of the Loan
allocated to the Category (A), as specified in Schedule 2 attached hereto, the
following procedures shall, in accordance with Section 4.02. of the General Terms
and Conditions, be subject to the BANK’s review and concurrence. For such
contracts, the two-envelop bidding procedure, as provided for in Section 2.03(b) of
the Procurement Guidelines, may be adopted.

(1) If the Executing Agency wishes to adopt procurement procedures other ':1

International Competitive Bidding, the Borrower shall submit to the BA ;-! azgfggxl '% \
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Request for Review of Procurement Method(s) (as per Form No.1l attached
hereto). The BANK shall inform the Executing Agency of its conaurrence by
means of a Notice regarding Procurement Method(s).

s s

(2) Before advertisement and/or notification of pre-qualification, the: EExecuting
Agency wishes to adopt shall submit to the BANK, for its review and
concurrence, the pre-qualification documents, together with a Request for

' Review of Pre-qualification Documents. When the BANK has no dalbjection to

the said documents, the BANK shall inform the Executing Agency accordingly

by means of a Notice regarding Pre-qualification Documents. Amy further
modification by the Executing Agency of the said documents requires prior
concurrence by the BANK.

_

fions> - i

e iy

(3) When the pre-qualified firms have been selected, the Executing Agency shall
submit to the BANK, for its review and concurrence, a list of those firms and a
report on the selection process, with the reasons for the chamice made,
attaching all relevant documents, together with a Request for Review of

~ Result of Pre-qualification. The Executing Agency shall submit to the BANK,

B for its reference, such other documents related to the pre-qualificattion as the

BANK shall reasonably request. When the BANK has no objection to the said

documents, the BANK shall inform the Executing Agency acéomdingly by

means of a Notice regarding Result of Pre-qualification.

R e e T e

A

(4) Before inviting bids, the Executing Agency shall submit to the BANK, for its
review and concurrence, the tender documents such as the notices and
instructions to bidders, bid form, proposed draft contract, specifications,
drawings and all other documents related to the bidding, together with a
Request for Review of Tender Documents. When the BANK has no objection
to the said documents, the BANK shall inform the Executing Agency
accordingly by means of a Notice regarding Tender Documents. When the
Executing Agency wishes to make any subsequent alteration to any of the
said documents, the BANK’s concurrence is to be obtained before the

documents are sent to prospective bidders.

i

When the two-envelope bidding procedure is adopted, the Executing Agency
shall, before opening price proposals, submit to the BANK for its review and
concurrence the analysis of technical proposals, together with a Request for .
Review of Analysis of Technical Proposals. The Executing Agency s
submit to the BANK, for the BANK’s reference, such relevant documen

.
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the BANK may reasonably request. When the BANK has no objjection, the
BANK shall inform the Executing Agency accordingly by means of a Notice
regarding Analysis of Technical Proposals.

(6) Before sending a notice of award to the successful bidder, the: 'Executing
Agency shall submit to the BANK, for its review and concumrence, the
analysis of bids and proposal for award, together with a Request for Review of
Analysis of Bids and Proposal for Award. (When the step (5) abowe is taken,
“Analysis of Bids” shall be read hereafter as “Analysis of Price Prroposals.”)
The Executing Agency shall submit to the BANK, for the BANK's; reference,
such other documents related to the award, such as tender documesnts, as the
BANK may reasonably request. When the BANK has no objection tto the said
documents, the BANK shall inform the Executing Agency accordingly by
means of a Notice regarding Analysis of Bids and Proposal for Awa=rd.

B

.

(7) When, as provided for in Section 5.10. of the Procurement Guidielines, the
Executing Agency wishes to reject all bids or to negotiate with tthe lowest
evaluated bidders (or, failing a satisfactory result of such negotiation, with
the next lowest evaluated bidder) with a view to obtaining a smtisfactory

contract, the Executing Agency shall inform the BANK of its reasons,

! requesting prior review and concurrence. When the BANK has no olbjection, it

shall inform the Executing Agency of its concurrence. In the case of re-bidding,

all subsequent procedures shall be substantially in accordance with the

sub-paragraphs (1) through (6).

(8) Promptly after executing a contract, the Executing Agency shall submit to the
ki | BANK, for its review and concurrence, a duly certified copy of the contract,
together with a Request for Review of Contract (as per Form No.2 attached
hereto). When the BANK determines the contract to be consistent with the
Loan Agreement, the BANK shall inform the Executing Agency accordingly
by means of a Notice regarding Contract.

(9) Any modification or cancellation of a contract reviewed by the BANK shall

require the prior written concurrence of the BANK thereto, provided, however,
that any change which does not constitute an important modification of the
contract and which does not affect the contract price shall not require such
concurrence of the BANK.
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Section 4. The BANK’s review of decisions relating to emnilolh:nentl of
consultants _

With reference to Section 4.02. of the General Terms and Comditions, the
following procedures shall be subject to the BANK’s review and concurrrence. i

(1) Before proposals are invited from consultants, the Executing Agency shall '
submit to the BANK, for the BANK’s review and concurrence, the Terms of
Reference, Short List of Consultants and Letter of Invitation, together with g
Request for Review of these documents. When the BANK has no objection to
the said documents, the BANK shall inform the Executing Agency accordingly
by means of a Notice regarding the Terms of Reference, Short List of
Consultants and Letter of Invitation. Any further modification by the
Executing Agency of the said documents requires the prior concurrence of the
BANK.

(2) Before inviting the highest-ranked consultant to enter om contract
negotiations, the Executing Agency shall send to the BANK, for the BANK’s
review and concurrence, the results of its evaluation of proposalls received,
together with a Request for Review of Evaluation Report on Consultants’
Proposals. When the BANK has no objection to the said documents, the
BANK shall inform the Executing Agency accordingly by means of a Notice
regarding Evaluation Report on Consultants’ Proposals.

(3) Promptly after executing a contract, the Executing Agency shall submit to the
BANK, for the BANK’s review and concurrence, a duly certified copy of the
contract, together with a Request for Review of Contract (as per Form No.3)
attached hereto). When the BANK determines the contract to be consistent
with the Loan Agreement, the BANK shall inform the Executing Agency
accordingly by means of a Notice regarding Contract.

(4) If the Executing Agency wishes, as provided for in Section 3.01 (2) of the
Consultant Guidelines, to employ a specific consultant, the Executing Agency
shall inform the BANK in writing of its reasons, for the BANK’s review and
concurrence, together with the Letter of Invitation and Terms of Reference.
After obtaining the concurrence of the BANK, the Executing Agency may send
the Letter of Invitation and Terms of Reference to the consultant concerned.
If the Executing Agency finds the proposal of the consultant to be satisfac 9"“;‘;’7»4‘\
it may then negotiate the conditions (including the financial terms) g
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contract.

(5) Any modification or cancellation of a contract reviewed by the BANK shall
require the prior written concurrence of the BANK thereto, provided, however

3

that any change which does not constitute an important modificaation of the
contract and which does not affect the contract price shall not rexquire such
concurrence of the BANK.
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Date:
Ref. No. ==

JAPAN BANK FOR INTERNATIONAL COOPERATION

Director General
Development Assistance Department 3
Japan Bank for International Cooperation

Ladies and Gentlemen:

REQUEST FOR REVIEW OF PROCUREMENT METHODKS)

Reference : Loan Agreement No. ROM-P4 dated March 31, 2005 for tthe Turceni
Thermal Power Plant Pollution Abatement Project

In accordance with the relevant provisions of the Loan Agreement under
reference, we hereby submit for your review the Procurement Method(s) as per

attached sheet.

We should be grateful if you would notify us of your concurrence.

Very truly yours,

For:

(Name of the Executing Agency)

By:
(Authorized Signature) <

*  DIRECTIA *\
flx GENERALA 1‘3\
{[Z AFINANTELOR 2
\&  pusice 3

EXTERNE <




Attachedl :Sheet No.

. Name of the Project

. Method(s) of Procurement
( ) Limited International (Local) Bidding

( ) International (Local) Shopping
( ) Direct Contracting
( ) Others ( )

. Reason for Selection of Method(s) of Procurement in detail
(For example: technical considerations, economic factors, experiences and

capabilities)

. Name and Nationality of the Supplier
(in the cases of Limited International (Local) Bidding amd Direct

Contracting)

. Estimated Contract Amount
Foreign Currency

Local Currency

. Main Items Covered by the Contract

. Type of Contract
( ) Turnkey Contract

( ) Procurement of Goods/Equipment/Materials
( ) Civil Works Contract
( ) Procurement of Services
( ) Others
- Schedule

i) Date of Execution of Contract
i) Shipping Date and/or Date for Commencement of Works/Services

i) Completion Date (for delivery or construction)
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Form No.2
Date:
Ref. No.

JAPAN BANK FOR INTERNATIONAL COOPERATION
Director General

Development Assistance Department 3

Japan Bank for International Cooperation

Ladies and Gentlemen:

REQUEST FOR REVIEW OF CONTRACT

In accordance with the relevant provisions of the Loan Agreeement No.
ROM-P4 dated March 31, 2005, we hereby submit for your review a certtified copy
of the Contract attached hereto. The details of the Contract are as follows:

Number and Date of Contract :
Name and Nationality of the Supplier :
Name of the Purchaser :
Contract Price -
Eligible Expenditure :
Amount of Financing Applied for :
(representing % of eligible expenditure)
7. Description and Origin of the Goods :

YN RN

We should be grateful if you would notify us of your concurremce to the

Contract by sending us a Notice regarding Contract.

Very truly yours,

For:

(Name of the Executing Agency)

By:

(Authorized Signature)}
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Form No.3
Date:
' Ref. Na..

JAPAN BANK FOR INTERNATIONAL COOPERATION
Director General

Development Assistance Department 3
Japan Bank for International Cooperation

Ladies and Gentlemen:

REQUEST FOR REVIEW OF CONTRACT

(for consulting services)

In accordance with the relevant provisions of the Loan Agreemment No.
ROM-P4 dated March 31, 2005, we hereby submit for your review a certified copy
of the Contract attached hereto. The details of the Contract are as follows:

- f«}”w G

Number and Date of Contract :
Name and Nationality of the Consultant :
Name of the Employer : _

Contract Price :
Eligible Expenditure :
Amount of Financing Applied for :

&
ZEA

2
4:_26

(representing % of eligible expenditure)

We should be grateful if you would notify us of your concurrence by sending
us a Notice regarding Contract.

Very truly yours,

For:
(Name of the Executing Agency)

By:

(Authorized Signature)
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Schedule 5

Commitment Procedure

The Commitment Procedure for ODA Loans dated Octolber, 1999
(hereinafter referred to as “the Commitment Procedure”) shall mutatis; mutandis
be applied for disbursement of the proceeds of the Loan for the purchasse of goods
and services from the Supplier(s) of the Eligible Source Country(ies) ather than
the Romania with respect to the portion of contract stated in tthe major
internationally traded currency other than Romanian Lei with the: ffollowing

supplemental stipulations:

1. With regard to Section 1.(3) of the Commitment Procedure, the Japamese Bank
and the Issuing Bank shall be the The Bank of Tokyo-Mitsubishi Ltdl..

2. (1) The Borrower shall pay to the BANK in Japanese Yen an amountt equal to
one-tenth percent (0.1%) of the amount of the Letter of Commitment as the
service charge thereof on the issuing date of the relative ILetter of
Commitment. The BANK shall issue to the Japanese Bank the Letter of

~ Commitment upon receipt of the service charge from the Borrower.

(2) An amount equal to such service charge shall be financed owt of the
proceeds of the Loan, and the BANK shall immediately pay such amount to
itself as the service charge on the issuing date of the Letter of Comumitment.
Such disbursement out of the proceeds of the Loan shall constitutte a valid
and binding obligation upon the Borrower under the terms and conditions

of the Loan Agreement.




Schedule 6
Reimbursement Procedure

The Reimbursement Procedure for ODA Loans dated Octafber, 1999
(hereinafter referred to as “the Reimbursement Procedure”) shalll mutatis
mutandis be applied for disbursement of the proceeds of the Loan for thee payment
made to the Supplier(s) of the Romania, and to the Supplier(s) of the Eligible
Source Country(ies) other than Romania with respect to the portion af contract
stated in the currency of Romania with the following supplemental stipwmlations:

1. The authprized foreign exchange bank in Tokyo wherever mentiomed in this
Schedule, including the Reimbursement Procedure, shall be The Bank of
Tokyo-Mitsubishi Ltd., Tokyo.

2. The authorized foreign exchange bank in the territories of the Borrower
mentioned in the Reimbursement Procedure, shall be the Romanian

Commercial Bank.

3. The supporting documents evidencing each payment and its wsage, as
mentioned in 2.(b) of the Reimbursement Procedure, shall be as follows:

(1) For payments to suppliers against delivery / shipment of goods:

(a) supplier’s invoice specifying the goods, with their quantities amd prices,
which have been or are being supplied/shipped;

(b) bill of lading or similar documents evidencing shipment /delivery of the
goods listed on the invoice;

(c) bill of exchange or document evidencing the date and amount of payment
made to the suppliers; a simple receipt from the suppliers showing the
date and amount of payment would also suffice.

2) For payments to suppliers made prior to delivery / shipment of goods:
bill of exchange or similar document evidencing the date and amount of
Payment made to the suppliers; a simple receipt from the suppliers showi,
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(3) For payments for consultants’ service:

(a) the claim put in by the consultants indicating, in sufficient distails, the
services rendered, period covered, and amount payable to them:.,

(b) cancelled bank check, demand draft or similar document evidiencing the
date and amount of payment made; a simple receipt showing the date and
amount of paymeht would also suffice.

(4) For payments for other services rendered:

(a) the bill, claim or invoice specifying the nature of services rendered and
amounts charged therefore;

(b) cancelled bank check, demand draft or similar document evidencing the
date and amount of payment made; a simple receipt showing the date and

amount of payment would also suffice.

If such services relate to importation of goods (e.g. freight, iinsurance
payments) adequate references shall be given to enable the BANK to relate
each of these items to the specific goods the cost of which has been or is to
be financed by the BANK.

oW

(5) For payments under civil works contracts;

e

(a) the claim, bill or invoice of the contractor showing, in sufficient dietail, the
work performed by the contractor and amount claimed therefore,, certified
by chief engineering officer of the Borrower assigned to the Project to the
effect that the work performed by the contractor is satisfactory and in
accordance with the terms of the relevant contract; such certificate made

separately may be sufficient;

(b) canceled bank check, demand draft or similar document evidencing the
date and -amount of payment made to the contractor; a simple receipt from
the contractor showing the date and amount of payment would also

suffice.

4()  The Borrower shall pay to the BANK in Japanese Yen an amount equal to

one-tenth percent (0.1%) of the amount of the disbursement for the Borrower
as the service charge thereof on the date of such disbursement. The BAN
disbursement under this procedure shall be made upon receipt of the ser
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charge from the Borrower.

proceeds of the Loan, and the BANK shall immediately pay S@améunt to -
itself as the service charge on the date of the disbursement for theBorrower.
Such disbursement out of the proceeds of the Loan shall constiii‘::ttéa‘va]jd
and binding obligation upon the Borrower under the terms andlqgondltmns

of the Loan Agreement.

5. The amount in the Request for Reimbursement shall be expressed ii:;e‘;fépaﬁese
Yen.
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Schedule 7

Transfer Procedure

Transfer Procedure set forth herein may be applied in cases: of
disbursements for the payments to be made to the Supplier(s) of Romamia,
and to the Supplier(s) of the Eligible Source Country(ies) other than

Romania with respect to the portion of contract stated in the currency «of

Romania.

 The authorized foreign exchange bank in Tokyo wherever mentioned in
this Schedule, shall be The Bank of Tokyo-Mitsubishi, Ltd., Tokwyo
: l (hereinafter referred to as “the Paying Bank”).

The authorized foreign exchange bank in the territories of the Borrower
mentioned in this Schedule, shall be the Romanian Commercial Bamk

(hereinafter referred to as “the Commercial Bank”).

1. Request for Disbursement

(1) When the Borrower receives Claims for Payment from the Supplier(s)
through the Executing Agency (as per Form CFP attached hereta),
the Borrower shall request the BANK to make disbursement for a

#

sum not exceeding the amount actually claimed by the Supplier(s)
by sending to the BANK a Request for Disbursement in accordance
with the Form TRF attached hereto. Each Request for Disbursement
shall be signed by the Borrower and shall be accompanied by the

following documents:

() Summary Sheet of Payments as per Form TRF-SSP attached

hereto
(b) A copy of the Transfer Instruction sent to the Commercial

Bank as per attached Form JBIC-TI
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(c) Claims for Payment evidencing the amount to be paid to the
Supplier(s), as per Form CFP
(d) The following supporting documents evidencing each paymesnt

and its usage:

(i) For payments to suppliers against delivery/shipment of
goods and/or services -

bill of lading or similar document evidencimg

delivery/shipment of the goods and/or services listed on

the invoice;

(ii) For payments for consultants’ services -
the claim put in by the consultants indicating, in
sufficient details, the services rendered, period covered,

and amount payable to them;

(iii) For payments under civil works contracts -

- the claim, bill or invoice of the contractor showing, im
sufficient detail, the work performed by the
contractor and amount claimed therefore;

- a certificate to the effect that the work performed by
the contractor is satisfactory and in accordance with
the terms of the relevant contract; such certificate

shall be signed by the Executing Agency.

(2) The amount stated in the Request for Disbursement shall be stated
in Japanese Yen, converted at the T/T buying rate quoted by the
Commercial Bank on the day immediately preceding the day om
which the Request for Disbursement is made. The amount to be
paid in the currency and the exchange rate used for conversion to
Japanese Yen shall be described in the Summary Sheet of
Payments as per Form TRF-SSP together with the evidence of such

conversion rate.

(3) The Borrower shall send to the Commercial Bank the Transfer

A
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2.

Instruction accompanied by the copy of the Request faor
Disbursement and Claims for Payment, when the Borrower makess

a request for disbursement to the BANK.

Disbursement

(1) When the BANK finds the Request for Disbursement in order anal
in conformity with the provisions of the Loan Agreement, the
BANK, upon receipt of an amount equal to one-tenth percemt
(0.1%) of the amount to be disbursed as the service charge from thee
Borrower, shall make disbursement in Japanese Yem.
Disbursement will be made within fifteen (15) business days from
the date of receipt of the request by paying into the non-residemt
Yen account of the Commercial Bank, which shall be opened im
advance and with the Paying Bank, in accordance with the

relevant laws and regulations of Japan.

(2) An amount equal to such service charge shall be financed out of the
proceeds of the Loan, and the BANK shall immediately pay such
amount to itself as the service charge on the date of the
disbursement for the Borrower. Such disbursement out of the
proceeds of the Loan shall constitute a valid and binding obligatiom
upon the Borrower under the terms and conditions of the Loamn

Agreement.

Payment to the Supplier(s)

After the proceeds of the Loan disbursed by the BANK has been
credited to the non-resident Yen account of the Commercial Bank
mentioned 'in 2. above, and the Commercial Bank receives the cable
advice from the Paying Bank, the Commercial Bank shall
immediately exchange the credited amount into the currency of
Romania and transfer the amount actually claimed by the Supplier(s)
in the Claims for Payment to the corresponding account of the
Supplier(s) with the Supplier(s)) Bank, in accordance with the

Transfer Instruction.




4. Delegation of Authority

(1) The Borrower hereby designates the Commercial Bank ‘as';
agent for the purposes of taking any action or entering into 2y
agreement required or permitted under this Transfer Prooedﬁﬁe

(2) Any action taken or agreement entered into by the Commerci ipal
Bank pursuant to the authority conferred on the Commerciuil
Bank shall be fully binding on the Borrower and shall have thre

same force and effect as if taken by the Borrower.

(3) The authority conferred on the Commercial Bank may be revokead
or modified by agreement between the Borrower and the BANK..

5. Arrangement

The Borrower shall cause the Commercial Bank to make the necessary
arrangement with the Paying Bank containing the following im

accordance with the authorization conferred on the Commercial Banlk

set forth in 4. above:

(@) To make use of the non-resident Yen account of the Commercial

Bank with the Paying Bank to process disbursements under the

Transfer Procedure.

(b) Immediately after the disbursement made by the BANK has been
credited to the Commercial Bank’s non-resident Yen account
mentioned in 2. above, the Paying Bank shall make cable advice to

the Commercial Bank of the disbursement by the BANK.

6.  The BANK shall not be liable for any loss incurred by the Borrower
and/or the Supplier(s) owing to any difference between the exchange

_ .
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exchange rate to be used for conversion from the currency used foxr

actual payment to the Supplier(s) to the Japanese Yen at the time off
disbursement. '
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_ Formm No. TRF
Request for Disbursement )

Date:
Loan No. : ROM-P4
App. Seriall No.:

To: JAPAN BANK FOR INTERNATIONAL COOPERATION
Director General

Development Assistance Department 3

Japan Bank for International Cooperation

Gentlemen:

1. Pursuant to the Loan Agreement No. ROM-P4, dated March 31, 2005 between
JAPAN BANK FOR INTERNATIONAL COOPERATION (hereinafter referred to as
“the BANK”) and The Government of Romania, the undersigned hereby requests for
disbursement under the said Loan Agreement, of the sum of Japanese Yen (say
) for the payment of expenditures as described in the Summary Sheet(s) :attached
hereto.

2. The undersigned has not previously requested for disbursement of any amomnt from
the Loan for the purpose of meeting the expenditures described in the Summary
Sheet(s). The undersigned has not obtained nor will obtain funds for such purpose out
of the proceeds of any other loan, credit or grant available to the undersigned.

3. The undersigned certifies that:

a) the expenditures described in the Summary Sheet(s) are made for the purposes
specified in the Loan Agreement;

b) the goods and services purchased with these expenditures have been procured in
accordance with the applicable procurement procedures agreed with the BANK
pursuant to the said Loan Agreement and the cost and terms of purchase thereof
are reasonable;

©) the said goods and services were or will be supplied by the supplier(s) specified in
the attached Summary Sheet(s) and were or will be produced in (or, in the case of
services, supplied from) the eligible source country(ies) for the BANK’s loan.

4. Please disburse the amount herein requested by paying into the non-resident Yen
account of with The Bank of Tokyo-Mitsubishi Ltd., Tokwo.

5. This request consists of ___page(s) and signed and numbered Summary Sheet(s).

Very truly yours,

(Name of the Borrower)
By:

/L
Ha
z

(Authorized Signature) g(
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i Transfer Instruction

Loan No“IROM-P4
App. Semleo |

To: The Romanian Commercial Bank

Upon receipt of disbursement by the BANK pursuant to our Rizquest for
Disbursement No. dated , we hereby requesst you to
exchange the disbursed amount into the currency of Romania and tmansfer the
amount actually claimed by the Supplier(s) into the account of the relevant
Supplier(s) with the Supplier(s) Bank as specified in the Claims for Payment
No. __ dated

(Name and Address of the Borrower)

kR &

e AR
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(Signatare)

S

encl. Request for Disbursement
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Form Nép. CFP
Claims for Payment : ‘

Date :

Loan No : ROM-P4
CP No.:

To: (Name and Address of the Executing Agency)

We hereby submit Claims for Payment to you for the progressof the
work in the following content. o

1. Name of Beneficiary:

2. Contract No. and date:

3. Notice regarding Contract No. and date Gf any)i

4. Description of goods and services accomplished:

5. Claimed amount:

6. Accumulated amount already paid:

7. Total amount (5. + 6.):

Please pay the amount claimed in 5. above into the following account.
Account number:
Name of the bank of the Supplier(s):

Address of the bank of the Supplier(s):
Cable Address

(Name of the Supplier)

(Signature)

Note : If the beneficiary is registered in an EU Member States, the account number
above should be substituted by IBAN, companied with BIC (Bank Identifier Code).
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